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aspects of our responses to harm: our desire for people to suffer
and our desire for people to change. When those desires are in
conflict, retribution always chooses suffering at the expense of
change. This is not just about a trade-off in values, though. Pri-
oritizing suffering over change becomes even more difficult to
defend when we understand that the pain the state inflicts all too
often makes it more likely that others will suffer, and this means
the state is knowingly engaging in a form of punishment that
has been demonstrated to diminish safety and to generate future
pain. That is not what government is for.

But there is another option. It involves remembering that what-
ever moral basis for retribution exists does not lie in some inher-
ent value of causing pain. Rather, it lies in the inherent value of
what and who was disregarded in the crime. This means the moral
requirement is not simply to convey our collective disapproval of
the harmful act, which is always only a negative gesture, but even
TROTE S0, to convey positively our respect for what that act dam-
aged. Doing so demands that we do not Just judge the person who
caused harm, we value the person who was hurt; we do not just
Judge violence, we value safety and dignity. So the issue is not Just
how we show our condemnation, but how we affirm unequivocal-
ly and powerfully the importance of what was violated—without
destroying the person who violated it. Seeking to express this
affirmation socially and structurally points us in a different direc-
tion than simple retribution (not coincidentally,
survivors point to as well):

one that crime
it points us toward accountability.
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In Praise of Accountability

For all the faults of prison—the dehumanization, the prevalence
of violence, the human and financial cost, the impracticality, the
collateral consequences, the impact on families and other loved
ones—it has another flaw that is rarely talked about: prison is
a poor vehicle for accountability. This may sound strange in a
country that has equated punishment and accountability, but the
two are not the same. ) ‘
When it comes down to it, Being punished requires only that
people sustain the suffering imposed for their transg;'ession. It
is passive. All one has to do to be punished is not to escape. ¥t
requires neither agency nor dignity, nor does it require work. It is
undeniable that we as a country are tough on crime—particularly
if we use the word “toughness” to signify acts of aggression. But
in essential ways, prison lets people off the hook. No one in pris-
on 1s required to face the human impacts of what they have done,
to come face to face with the people whose lives are changed as
a result of their decisions, to own their responsibility for those
decisions and the pain they have caused, and to do the extraordi-
narily hard work of answering for that pain and becoming some-
one who will not commit that harm again. While incarcerated,
people are brutalized, but they are also systematically protected
and excused from all of those human burdens. Prisons render the
most important kinds of human reckoning nearly impossible.
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It is my belief that when we hurt people, we owe something,
and one of the things we owe is to face what we have done. In
that sense, when it comes to demanding that those who have
committed wrongdoing pay that debt, there is nowhere softer on
crime than prison. Our criminal justice system at once inflicts
harms in ways that are inconsistent with human dignity and safe-
ty and, at the same time, is built precisely to excuse people from
the obligations that do arise from hurting people.

When [ was in my early twenties, I was teaching creative writ-
ing in a federal prison (with all the passion, commitment, hubris
and entitlement of a young white woman committed to changing’
the world). While I was there, I did something that I learned later
is a widely recognized faux pas: I asked everyone what they did
to get locked up. And the answers I got were explanations like:
I caught a case. I got hit with . . . I got slammed for . . . The DA did
~this -+« My lawyer did that . . . This snitch . . . All of the answers were
In passive tense; none exhibited real agency. It took until what
might have been the one-hundredth person I asked before I gota
response in the simple past tense: I killed a man. And it was when

the man said that in no uncertain terms that I noticed the passivity
and lack of responsibility in all of the other answers I had heard.

That is not because the people I asked were bad people. It is
not even because they were not remorseful. It is because the
criminal justice system is like kryptonite to accountabﬂity.vlf
you are among the people who get caught for what you do, the
one person who is formally on your side is your defense attor-
ney, and the first thing that lawyer tells you to say (if you have
an attorney who is good at the job) is “not guilty.” So from
the outset, those who have your interest at heart, those who

se¢ your humanity more than others do, those who have heard
your whole story, stand on the side of denial. And then the pro-
cess continues until, almost invariably in our system, you take
a plea.! Almost invariably, this plea will be to something other
than what you-did—usually something less, though at times
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something more or just different. For instance, if you robbed
someone and made a bargain with the prosecutor, you might
take a plea to attempted robbery, even though you did more
than attempt it. Similatly, if you and a friend robbed someone
and your friend had a gun you did not know he had, you might
take a plea to armed robbery, even though the gun was not
yours and was never in your possession. You allocute—meaning
that you describe in court what and when you did what you are
admitting to—and the content of that is dictated not by what
occurred, but by what your attorney instructs you to say, given
the parameters of the plea you have negotiated.

And then you go to prison, where virtually no one talks to
you about your crime—not the corrections staff, not the other
incarcerated people, often not even your family on the phone or
during visits. You may choose, in that context, to maintain your
innocence. At the very least, you may deny or minimize or just
obscure your guilt. And then you come home. And you have been
supported to feel a lot of things, but remorse may not be primary
among them. And when it is not, people see that in you—the way
in which you are not fully settled in your responsibility—and
they think you did not get it, that you should have served more
time, that the sentence was not long enough to “teach you a les~
son.” And though that assumption is fundamentally flawed, their
notion that something was missing is accurate.

For all the ravages of prison, it insulates people from the human
impact of what they have done. While it is my belief that the
people who commit harm do not belong in cages, should not be
beaten, should not be sexually assaulted, should not be separated
from everyone they have ever loved, it is also my belief that if we
hurt someone, we have an obligation to face that pain, to face
the person who felt that pain, to answer their questions, to hear
how it affected them and their loved ones, to sit in that fire. That
is in part because when we cause harm, we misuse our power,
and accounting for harm therefore requires that we invert that
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misuse and put our power in service of repair. For all our fierce
punitiveness as a nation, we do not require that of people. To
the contrary: prison takes away the very power people should be
obligated to use to make things right, thus rendering the possi-
bility of repair nearly impossible. In that way, we let people off,
and we let them off from exactly the thing the survivors of their
crime need most.

It is hard to apprehend the full scope of what we have lost as a
nation by allowing punishment to displace accountability. And
although no new future ever erases history, we still have the
opportunity to reverse that displacement, to reclaim what we have
given up and what has been taken from us, and to begin the work
of building the accountability-based culture we all deserve.

Often, people who recognize the harms caused by punishment
seek to replace it with mercy. While mercy must have a central
place in justice, on its own it is not an adequate substitute for pun-
ishment. Mercy alone often fails to acknowledge the suffering of
those harmed or to take seriously the responsibility of those who
caused that pain. That is in part because mercy is not precisely
about the people who have caused harm at all—it is about those
of us in a position to determine what should happen to them.

This is not an argument against the need for mercy. Mercy
is essential. But we must be clear about what.mercy is and isn’t,
and what it can and can’t do. Most simply, mercy is “compassion
or forbearance shown especially to an offender [sic] or to one
subject to one’s power.”? It is, fundamentally, about the choices
available to those in a position to punish. As Bryan Stevenson,
one of the prophets of our time, teaches us:

There is a strength, a power even, in understanding
brokenness, because embracing our brokenness cre-
ates a need and desire for mercy, and perhaps a corre-
sponding need to show mercy. When you experience
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mercy, you learn things that are hard to learn other-
wise. You see things you can’t otherwise see; you hear
things you can’t otherwise hear. You begin to recog-
nize the humanity that resides in each of us.3

Mercy is as much about those of us extending it as it is about
those who receive it.

Choosing mercy can therefore be a moral and ethical act on
the part of a country that is—as we almost certainly must be—
obligated to a combination of gentleness and restraint in the face
of the harm it has caused through the unjust exercise of its power
throughout history. As such, mercy is a requisite element of jus-
tice. But mercy fails to replace punishment or constitute justice
on its own because it does not include what is required (a) for the
person who has been harmed, or (b) on the part of the person
who has caused harm. Accountability offers both of these.

Just as mercy requires the right exercise of power on the part
of those positioned to punish, accountability requires the right
exercise of power on the part of those who have misused their
power in causing harm. True accountability is not neutral—it isy
a set of actions as equal and opposite as possible to the wrong-!
ful actions committed by the person who caused harm. It is the
active exercise of power in the opposite direction of harm; as
such, it is a force for healing. ‘

At its best, accountability completes mercy in generating jus-
tice. It does so by meeting a humane restraint of power (on the
part of those in the position to punish) with a humane exercise
of power in return (on the part of the person who, caused harm).
Justice, then, exists when all parties exercise their power in a way
that is consistent with the humanity of everyone involved and

.in the interest of the greater good. In the aftermath of violence,
- mercy plus accountability equals justice.

Those of us who know that our current system of punish-
ment is dehumanizing emphasize that people are more than their
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greatest mistakes. We are right to do so. But too often we arrive
at that ratio by shrinking our estimation of the harm done; we
minimize it so that it appears palpably smaller than the person
who caused it. That instinct is wrong, in part because our mini-
mization is often dishonest, and in part because in minimizing
the harm, we shrink the space allowed for the pain of the per-
son who survived it, someone who belongs to us, too. Instead,
we should acknowledge that even when the harm is great, even
when it is massive, the humanity of the person who caused it,
even then, is greater. We get the ratio right not by shrinking our
estimation of the harm but by growing our estimation of the per-
son who caused it. We are misunderstanding Bryan Stevenson’s
teaching that “each of is more than the worst thing we have ever
done” if we take it to mean that the harm we have caused is not
so big, that it can be explained away, that it can be diminished.
That is not the lesson as I understand it. He is not teaching us
that the harm is smaller; he is teaching us that we are, each of us,

larger: large enough for mercy, and large enough, I would add to
his offering, for accountability, too.

Distinguishing accountability from punishment requires a rigor-
ous understanding and shared definition of what accountability
means. Accountability requires five key elements: (1) acknowl-
edging responsibility for one’s actions; (2) acknowledging the
impact of one’s actions on others; (3) expressing genuine remorse;
(4) taking actions to repair the harm to the degree possible, and
guided when feasible by the people harmed, or “doing sorry”; and
(5) no longer committing similar harm. Each step has meaning
and benefit for the responsible party, for the harmed party, and
for the larger community or society. These benefits take work to
produce. Unlike punishment, accountability is not passive. Far

from it. It is active, rigorous, and demanding of the responsible
person’s full humanity.

In Praise of Accountability

Step 1: Acknowledging Responsibility
for One’s Actions

Accountability begins with truth-telling. First, people who caused
harm acknowledge what they did and own their responsibility for
the choices they made. For the responsible party, this is at once
a vulnerable and a powerful process. It is vulnerable in the way
honesty is vulnerable: it requires abandoning the wide variety
of defenses the person may have previously deployed, including
denial, dishonesty, minimization, excuses. In relinquishing those
defenses, responsible parties willingly expose themselves to judg-
ment and to the consequences—emotional, interpersonal, and
external—arising from that judgment. The escape hatch closes and
they place themselves firmly in the space of accountability, where
the only way out is through. In court, when responsible parties
plead guilty, they are almost always certain what consequences
will result: a plea bargain is typically negotiated before people take
a guilty plea, so in telling whatever portion of the truth they tell in
court, they know precisely what the price will be. The same is not
true in an accountability process between people, whether that is a
formal restorative justice process or a less structured interpersonal
one. Telling the truth is an act of moral integrity, a relinquishing
of a certain kind of control, even a leap of faith—and the outcomes
that may arise are potentially vast and not yet settled, because it
is the process of accountability itself that will determine them. In
a culture where we so often associate protection of ourselves and
others with secrecy and even deception, and where we have so
few models for meaningful accountability, this exposure can be
terrifying. Truth-telling trades the relative certainty of denial for
the uncertainty of repair. While denial offers no future transfor-
mation and repair does, the choice to shift from one to the other is
nonetheless often chilling for responsible parties.

Parallel to that vulnerability{which relinquishes one kind of
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power, is an equal assumption of a different kind of power. Any-~
thing or anyone whose roots are in dishonesty is never firmly
planted. To deny our actions, we must deny both the truth and
our own agency. We do that mostly because of shame and fear;
we are ashamed of what we have done and afraid of the con-
sequences we will face for having done it. In telling the truth,
responsible parties stand up to shame and fear in a place of their
own power. (Some might call it love.) It is the first step toward
embodying the reality that they are more than the thing they
have done. This becomes possible because acknowledgment
of harm is also an acknowledgment of the responsible person’s
own agency. They are not passive, not invisible, not absent, not
no one or nothing, not only someone to whom soﬁething was
done. They are someone who did something. And people who
did things are people who had—and have—power: the power to
make choices and act on those choices. That power is a dimen-
sion of the responsible party’s humanity, and it is that very same
power that they will draw on to make things as right as possible.
Someone who did something wrong is also someone who stands
to make something right—because those actions draw from
the same source. Someone in denial has no pathway to repair.
Acknowledgment at once claims and creates one’s potential to
walk that road.

This truth-telling that marks the inception of accountability is
also essential for the survivors of harm. For survivors who have
great clarity about what happened to them or their loved ones,
the responsible party’s denial can feel deeply offensive, enrag-
ing, disrespectful, and dishonoring of those harmed. For survi-
vors whose experience of the harm is more muddled, denial can
induce all of that and more. It can shake their sense of certainty
about what took place, a certainty that is already vulnerable to
the distortions in memory caused by trauma itself. In doing so, it
can feed their sense of self~blame: if they are sure only about their
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own actions but not the other person’s, it becomes all too easy to
focus on what they themselves did and didn’t do.

In the aftermath of harm, survivors need to locate responsibility
somewhere. When the person responsible for the harm is deny-
ing (or just not openly accepting) their role, it can be common
for survivors to assign that responsibility to their own actions.
The fuzziness of memory combined with the corrosive effect of
self-blame can interfere with survivors’ sense of entitlement to
healing and can diminish the likelihood that they will talk about
what happened to them and seek support to address their pain. At
the very least, when responsible parties have not acknowledged
what they did, survivors bear the unilateral burden of holding
that truth. But when responsible parties tell the truth, they share
the burden of holding what happened and validate the survivor’s
experience. This validation can help eradicate survivors’ doubt,
minimize or sometimes even eliminate their self-blame, rein-
force their sense of reality, and give them a grounded basis for
healing. For survivors whose memory of an incident is clouded
or interrupted by trauma, the responsible party’s recount of what
happened can fill gaps in their memory and support them in the
process of creating a coherent narrative, one of the most critical
bases for recovery and healing.

The truth can also start to answer other questions about why
what happened happened. So often that why is what creates
the greatest disruption to a harmed party’s sense of meaning,
faith, and trust. In offering some clarity about why, the respon-
sible party’s truth-telling can offer the harmed party a tool to
deploy in their effort to rebuild a narrative they can inhabit.
This is sometimes true even when responsible parties are not (or
not yet) insightful about their actions, and even (for this part
of the process) if they are not fully remorseful. Survivors are
often extraordinary at metabolizing just about anything into
_healing.
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It is clearly preferable for harmed parties to hear from respon-
sible parties whose truth is untinged by excuses or hate. But even
in cases when the truth-telling is ugly, the fact of its honesty can
be clarifying and steadying for harmed parties in a way that opens
a door to transformation. The truth gives them ground on which
to stand as they do the hard labor of healing. That ground need
not be a bed of flowers—it need only be solid and real.

When responsible parties acknowledge what they did, they also
strengthen the community’s capacity to come through that harm.
Violence rips something in the social fabric. Since a good society
or community is supposed to be capable of shielding people from
harm, incidents of violence implicate the society or community
as a whole and damage people’s trust in its capacity to protect
them, its legitimacy as a binding force, and the group’s ability to
fulfill its responsibility to its members. Mystery or disagreement
regarding what happened can make it impossible to fully mend
the tear caused by violence. Acts of violence require resolution.
When they are not anchored in acknowledgment, that resolution
can take a variety of unhealthy and damaging forms. It can take
the form of retaliatory or reactionary violence rooted in anger
and fear. The resolution can involve the divestment from sys-
tems of support and protection—whether those are in family, in
community, or with state actors such as law enforcement. It can
ossify into a collective story of helplessness, lawlessness, immoral-
ity, and the inevitability of arbitrary loss and pain. None of these
resolutions includes a pathway to mending.

When a responsible party tells the truth, that pathway is
opened. Nothing becomes inevitable—truth-telling is not an act
of magic that renders everything as it was or better. Rather, it
allows a community to form a collective narrative and response
that accurately assigns responsibility (including to actors other
than the responsible party) and charts a way forward to repair.
That repair may be about returning things to the way they were
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as much as possible. Or it may be about identifying forward-
looking strategies that address the underlying factors that made
violence likely in the first place. Regardless of how a community
or society moves forward after harm, the shared basis in truth and
responsibility opens a.range of options that otherwise continually
slip our collective grip.

Step 2: Acknowledging the Impact
of One’s Actions on Others

If the first part of truth-telling is about people acknowledging
what they did, the second is about acknowledging what results
those actions caused. While the first opens the floodgates, this
part'is often the flood. It is hard for any of us to acknowledge
and live with the fact that we are someone who has hurt people
‘badly. It is hard to face the pain we have caused honestly and
openly. When that pain is not before us, we can underestimate
and understate the impact of our choices. We.can imagine the
effects of our actions were not as bad as we may fear they were,
diminish our estimation of how far those consequences reach and
how deep they go for those we harmed, and imagine that we only
affected the person we hurt directly, without seeing the pain we
caused to those they know and love.

We can tell ourselves that things are not all that different
because of what we did—that the world was already hard, that
pain was already prevalent, that violence was already normal—
and that our choices did not do much to change what is real. We
can think of times we survived violence, minimize our sense of
how bad those were, and tell ourselves a story that others must be
fine. Bven if we know, as we often do on some level, that what
we did must have caused great harm, we can acknowledge that
secretly without making our acknowledgment visible to anyone
else. We do not have to see someone look at us-as we hear them
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describe what we have done and search our eyeé for an indication
of what that information means. We can hide.

In this part of accountability, we give up that unearned right
to remain hidden. We listen. When possible, we listen directly
to those we harmed. We listen as they describe how they experi-
enced the harm we caused and how we appeared to them in the
moments we were at our worst. We listen as they tell us how they
felt at the time, how they felt immediately after, how they have
felt since. We listen as they tell us the way our choices have rever-
berated through their lives. We listen to their pain, to their rage
(at us), to their disgust (with us), to their sadness, to their fear.
We listen to what they have lost—what we took from them—and
what they fear they may never get back. We listen to how they
are changed, how their sleep and their appetite and their safety
and their love are all changed—by us. We listen and we do not
?explain or deny or correct or diminish what they are saying. We
Just bear witness to what we have done. And as painful as it is
perhaps even because it is painful, that act of witnessing divniﬁe;
us in 2 way the harm we caused diminished our humanity’.o

It would be hard to overstate how hard that witnessing can
be for people who have caused harm. At Common Justice, we
vizorked with a young man who had been involved with a éanc
51.nce he was no older than eight. He had witnessed all sorts o?
V%olence, survived all sorts of violence, committed all sorts of
violence for which he had never been caught, and finally he had

been arrested for a robbery and assault that landed him in our
program. Three months into his time with Commeon Justice, he
sat 1n a restorative justice process with the young man he beat
and robbed, and with the man’s mother. They were together for
hours and reached agreements about how he could make things
as right as possible. When the circle ended and everyone else h:d
left, he turned to me and asked, Can I stay in your office for a_few
m.inutes before I leave? It was late and the office was closed. T asked
him why. He said to me, I just don’t want to g0 back outside until my
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hands stop shaking. This is a young man who I suspect could hold
a gun without even a hint of a tremble. He said, You know, for all
I've done and all that’s been done to me, I don’t know if 've ever heard
a real apology before. Do you think I did all right? 1 answered, I think
you did great. And he said: Pardon my language, that is the scariest shit
I ever did.

In a fundamental way, what is required in acknowledging the
impact of our actions can be harder—even scarier—than prison.
It is not more violent, not more demeaning, not more debilitating
to one’s future. It does not expose people to greater degradation
or pain. But it does require of people the one thing prison almost
never does: facing the people whose lives they’'ve changed, as a
full human being who is responsible for the pain of others.

This acknowledgment, as difficult and powerful as it is for the
responsible party, can be of great value to those harmed. Just as
responsible parties telling the truth about what happened can shift
the burden of holding the story from the harmed party alone to the
harmed party together with the responsible party and the commu-
nity, so can responsible pdrties’ acknowledging the impact of their
actions more evenly distribute the heavy weight of that burden.

Most often the experience of violence includes the responsible
party being indifferent to, appearing indifferent to, or even tak-

ing pleasure in the pain they cause the harmed party. In account-
ability that dynamic is reversed, and the responsible party has to
face that pain as someone who sees and experiences it as wrong.
The truth that is told in this phase of accountability is not the
technical truth of what happened, but rather the moral truth—
that the responsible party had no right to hurt the other person,
that the harmed party was undeserving of that pain, and that the
pain was the responsible party’s choice and therefore their fault.
And if it was their fault, it was not the harmed party’s fault.
That formulation sounds simple, but for survivors, know-
ing and believing that the pain we survived was not our fault is
one of the hardest and most transformative things we can come
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to understand as we heal. This recognition of our pain and the
responsible party’s accountability for it can quiet something in us.
For all of the ways we turn that pain inward, it can help quiet our
self-blame. And for all of the ways we turn that pain outward, it
can help quiet our appetite for revenge.

Some argue that the desire for revenge is 2 fundamental part of
human nature.* It is certainly common among those of us who
have been harmed. Like its sister, rage, it can have a variety of
targets: it can be directed at the person who caused harm, at the
people or society who allowed it, even at God. Rage is a more
general feeling; revenge is action-oriented. It is the desire to
inflict injury of some kind—whether physical, emotional, finan-
cial, or otherwise—on the people we perceive as responsible for
our pain. We usually seek to inflict an injury we consider com-
parable to the one we sustained.

While I believe it is in the interest of survivors to move through
and past the desire for revenge in time, and though I know that
acting on revenge can create pain for everyone involved and fuel
cycles of violence, still, I do not believe that the desire for revenge
is pathological, unhealthy, or inappropriate. That said, neither
the fact that it is none of those things nor the fact that it is com-
mon means that it is fundamental to human nature. I do not actu-
ally think that it is. Instead, I am persuaded that the emotion that
is fundamental to human nature is a need for recognition, and
that revenge is one form that recognition can take—and in the
absence of other options, sometimes it is the only form available.

The desire for revenge typically resides between two people.
But the feeling that underlies it is not Jjust about an interper-
sonal relationship—it is about a loss of and betrayal by commu-
nity or society as a whole. It is in our nature as people to need
to feel connected to something larger. We identify as part of our
families, our neighborhoods, our cities, our countries, our faiths,

our races, our genders, our political affiliations, our organiza-
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tions, our communities, our histories, our ancestors. We are who
we are because of those to whom we are connected. The Ban;
tu phrase ubuntu, roughly translated as “I am because T;ve are,
names this human quality. When we are part of something, that
thing changes us, and when we change, that thing changés, too.
When we survive violence, we are transformed by it. The
nature of that change varies widely, but the fact of it is nea?ly
universal. And if we are truly a part of something, if our exis-
tence and membership in something larger than ourselves is real
and matters, then that change in us should show up somehow in
our world. When our pain is not acknowledged, the ways we are
changed have no bearing on our world. Everything goes o
it did before. Here we are, fundamentally different than betores
and here the world is, exactly the same. That disconnect can feel
like unbearable isolation to survivors. As creatures of belonging
and of community, it is not our nature as human beings to be .so
isolated. We fight it. And when what we are fighting is the invis-
ibility and irrelevance of our pain to others, then in our fig
make that pain visible and we make it relevant.
One way we can do that is through revenge. When we enact
revenge, the world is different because of what happened to us.
Someone who wasn’t hurting is hurting now because of us. That
difference, ugly and largely unsatisfying as it may be, can feel like
an affirmation of our connection and our influence on the larger
thing of which we are a part. But though it may be a fo-rm of what
we need, revenge is not itself the thing we need. It is not .more
pain that affirms us and quiets the terror and injustice of isola-
tion. What we need is for something in our world to reflect what
is different in us. What we need is to be recognized. As so many
characters in movies say before carrying out retaliatory violence,
“You see me now.” Revenge is in part an inescapable demand to
be witnessed.
The fundamental human need that can manifest as revenge,
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particularly when it is otherwise unmet, is the need for recogni-
tion. Recognition affirms our membership in something bigger
than ourselves and our importance to that larger group. It affirms
that when we are different, so, too, is the world, and in that way
recognition combats our isolation and the legitimate terror that
accompanies it. When that recognition comes from the respon-
sible person, and especially when it is witnessed by community, it
can fulfill the need that underlies the desire for revenge and can,
not always but often, release survivors from it.

In serving as a reflection of and contributor to connection in
this way, responsible parties’ acknowledgment of their actions’
impact can form the basis for the mending a community must
do in the aftermath of failing to protect one of its members. Just
as the responsible party’s acknowledgment reflects the intercon-
nectedness of people, the community affirms its potential role in
healing that pain and in transforming the conditions that made
the pain possible in the first place.

Step 3: Expressz’ng Genuine Remorse

Acknowledging the impact of one’s actions does not in itself
include recognizing the wrongfulness of those actions. That is
where remorse comes in. Remorse is the sense of self-reproach,
guilt, or distress arising from the wrongs one has committed. It is
‘an acknowledgment that one was wrong, and at its best, that one
is indebted as a result.

Professor Pumla Gobodo-Madikizela, who served on South

., e ..
Africa’s Truth and Reconciliation Commission, has described
remorse this way:

[Empathy] is why a perpetrator can rise beyond guilt
and shame to touch that place of remorse, which
is a very vulnerable place. There, a perpetrator has
to recognize their own brokenness, because for them
to have violated and dehumanized a victim, they had
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to dehumanize the self first. They rendered themselves
inhuman in order to conduct their terrible deeds.

So remorse is a recognition of deep human broken-
ness, and it is also the possibility—the place where it
becomes possible for the perpetrator to reclaim their
rights to belonging in the realm of moral humanity.’

In its overall place in the larger process of accountability, the
expression of remorse is a critical part of the inversion of power
that accountability requires. It is, to put it simply, 2 way for a
responsible party to use his or her power for good. And because
it is an exercise of power, it is rooted in agency, which in turn
is rooted in the responsible party’s persistent and always repa-
rable humanity. It is an act of human grace and of goodness. Or
as Gobodo-Madikizela puts it beautifully, “How does the other
present their humanity? Through remorse. Remorse is a truly
human phenomenon. Remorse cannot be evil.”®

Remorse belongs to the world of accountability in ways it does
not belong to the world of punishment, no matter how much our
voracious appetite for punishment compels us to try to fit in there.
Central to the problem with punishment is that it is inherently
something that is done to us by someone else. One way we can
approach being punished is to no longer engage in the behavior
that resulted in our punishment. But we can just as easily continue
that behavior and merely work to ensure that we are not caught.
Forms of punishment that do not include the human reckoning
of accountability and the human grappling of remorse rely exclu-
sively on extrinsic motivation—a threat from outside. One of the
effects of accountability is to help foster people’s intrinsic motiva-
tion, which manifests in part as remorse. Intrinsic motivation is
always a more reliable driver of positive behavior than anything
extrinsic. Because although we can sometimes escape the police,
Wwe can never escape ourselves.

The nickname of one of Common Justice’s first participants
before he came to us was The Enforcer—and not for enforcing
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high ethical standards. When he graduated, I was not sure
whether he would continue to behave as he had with us or revert
to his patterns before he started the program. So I asked him.
We were walking back from court, where the felony charges
against him had just been dismissed, and I asked, “Now that the
threat of prison is no longer hanging over your head, are you
Just going to go back and do the same stuff you used to do?” He
said, “Nah.” (He was never much of a talker.) I asked him to be
more specific. He looked me straight in the eyes and said, “No.
It’s just that, you know,” and he pointed to his heart, “the judge
is in here now.”

This young man had done what social workers talk about as
shifting from extrinsic to intrinsic motivation—from being driv-
en by a fear of punishment to being driven by his own inter-
nal moral compass.” Intrinsic motivation has been demonstrated
to be a more reliable and durable predictor of positive behav-
ior than is extrinsic motivation, in part because of its inherent
legitimacy to the person who experiences it—a legitimacy that
can be undermined by external sources of control. As the restor-
ative justice practitioner and teacher Kay Pranis puts it, “The use
of authority undermines the development of responsibility and
self-regulation.”® Intrinsically motivated, the responsible party in
this case was not motivated just by a desire to stay out of jail, but
by wanting to feel at peace with himself] to go to sleep at ﬁight
with a clear conscience, to be proud, to live in line with his val-
ues. He was remorseful. In that remorse, he was answering to

himself. And when a person becomes someone who answers to

himself, it means that he is never beyond the reach of the force
that keeps him living an upright, ethical, and meaningful life,
For people who are harmed, the responsible party’s expres-
sion of remorse can open more options to them about how they
wish to relate to the person who hurt them. If they have been
consumed by thinking of the person who hurt them, they can
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begin to do so less often and move forward with their lives. If
they have been avoiding thinking of the person who hurt them,
they can face him or her more directly and turn their attention to
that person as the subsequent process of repair ensues; they can sit
in their rage toward the person in a way that is reflected back to
them by that same person as legitimate; and sometimes, depend-
ing on what we mean by the term, they can forgive that person.

Many people regard the expression of remorse, which some-
times manifests as an apology, as the gesture that opens a pathway
to forgiveness. For some, remorse is not sufficient, and for others
it is not necessary for forgiveness. For some, forgiveness is deeply
interpersonal and resides between the harmed and responsible
party. For some, it is a deeply spiritual process that lives primar-
ily between the one forgiving and God. For some, it is solely
personal and is largely about the forgiver’s own release and rec-
onciliation with what was done to them. For some it is highly
pragmatic—some of these people have described it as “giving up
all hope for a better past.” For some it is a combination of these
or something else entirely.

In my years doing this work, I have come to think of forgive-
ness rather simply as relinquishing our desire to see the person
who harmed us suffer. I know that forgiveness does not require
minimizing or even accepting the harm done; it does not require
embracing the other person; though others would disagree
my view it does not even require no longer being angry.
most basic, perhaps it just requires separating one’s well-being
from the other person’s suffering. That separation can be based
on a profound sense of proximity—whether a literal connection
and closeness to the person who caused harm or a broader sense
of one’s unalterable interdependence. But based on the healing
processes I have had the honor to witness, I believe that the sepa-
ration of well-being from another’s suffering can also be based
on a sense of distance—a feeling or belief that one will heal on
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one’s own, in one’s own community, without regard for what the
responsible person says or does. It is beautiful when forgiveness
arises out of intimacy and proximity, but that is not the only time
it is beautiful.

If we act on the working definition of forgiveness as relin-
quishing a desire to see the other suffer, then forgiveness is deeply
practical. However convenient it might be if it were otherwise,
the truth is that someone else’s suffering does not relieve us from
our own. If it did, given our unprecedented use of punishment,
the United States would be not only the safest nation in human
history, but also the most healed. If causing pain relieved our
own, then those of us who have hurt people would be steadied
and eased by having caused so much suffering. But we are not.
Violence begets violence begets violence. When we rely on the
infliction of suffering as the solution to our hurt, whether by
doing it or longing for it, we remain trapped in that pain, because
the remedy we are counting on just will not work. When we
break from that reliance, we can begin to pursue other pathways
to the recovery and healing we deserve.

Regardless of the relationship remorse does or does not have to

forgiveness in any given instance of harm, it is the turning point

in the accountability process between the past and the future.
The first two steps (acknowledging the actions and acknowledg-
ing the impact) are backward—looking and the last two (repair-
ing the harm and never hurting anyone similarly again) are
forward-looking. Remorse sits between these steps on either side.
It is present and looks straight ahead, into the eyes of those who
were harmed, and recognizes the wrongfulness of the actions and
the legitimate pain the responsible person feels about the resul-
tant harm.

At its best, remorse also includes acknowledgment of and sor-
row about the impact a responsible person’s actions had on his or
her community or society. When remorse is broadened to include
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the larger network of those impacted, the opportunities for repair
broaden as well. If the harm is solely interpersonal, all repair will
have to happen solely between the people directly involved. But
if the harm is broader, then the site of repair may be elsewhere: it
may involve the responsible party “paying it forward,” fostering
the well-being of others who were or could have been hagmed
by the kind of choices the person made. And when the site of
the repair is in the community, then community can join in that
repair, and can be mended, too.

Step 4: “Doing Sorry”: Taking Actions to Repair Harm to the Degree
Possible, and Guided When Feasible by the People Harmed

The fourth step of accountability moves us into the future. It is
the stage when people who have caused harm engage in the acts
of repair to which the combination of their humanity and their
actions obligates them. Punishment does not require such acts.
Despite what we may assume, the fact that we insulate the people
we incarcerate from these obligations is not merciful in any way,
because it does not protect them from our power, but rather sepa-
rates them from theirs.

Our failure to demand that people act on their accountability
intensifies the overall dehumanization built into our approach
to punishment. We tell our national story about violence and
punishment almost as though we are talking about werewolves:
The moon comes out and their claws come out and they ravage people.
When we talk about people who commit violence as monsters
(or “superpredators,” if you prefer), we often viciously deny them
the benefits we afford to people we consider fully human, but we
also do not hold them to the obligations to which we hold people
whose humanity we do not question. We never ask werewolves
why they did what they did, never expect them to account for
their choices or make things right. And the only tactics we have
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to manage werewolves” behavior are to kill them or put them in
a cage. Those are frighteningly similar to the two main options
available in our criminal justice system for responding to serious
violence.

But it turns out that people who commit violence are not
monsters. They are, in fact, fully human. Every one of them.
They are not overtaken by the moon; they make choices, even
if they are constrained ones. Committing violence is a choice
ake that is rooted in our values, beliefs, expectations, and
experiences, and constrained by our contexts. When people are
given the opportunity to consider and transform those values,
beliefs, expectations and experiences, even within the persistent
constraints of harmful or oppressive contexts, they can make dif-
ferent choices. The upside of being fully human is that we can
transform. The downside (or what initially may feel like one) is
that we are accountable for what we do.

Accountability is not just a feeling. It is a way of behaving. In
2006, when I was planning Common Justice and serving as the
deputy director of a program for young men coming home from
a jail on Rikers Island, one of the participants asked me what
accountability meant. Typically I would have loved this ques-
tion, but I was busy that day and, admittedly, impatient. barely
looked up from my computer screen and said to him, “Account-
ability is doing sorry.” '

While I am not proud of my impatience that day, I think the
definition I offered was right. Accountability is not just about
being or feeling sorry—it is about a set of actions that demonstrate
remorse in. practice. And it is not the feeling of remorse that
delivers us from our shame—it is the practice of accountability
in action. It is doing sorry. That is in part because the inversion
of the misuse of power requires not just the absence of negatively

used power, but the presence of that person’s power positively
used.
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In processes of repair, including restorative justice ones,
that exercise of power is shaped by the acts of witnessing and
acknowledgment, but also by the action-oriented agreements
reached about how the responsible party can make things as right
as possible. These agreements are not commitments to feel or be
something—they are commitments to do something. The actions
may include acknowledgment or restitution to the harmed party,
service to the community, or the rigorous development of the
responsible party to help ensure that he or she will not com-
mit further harm. It is the completion of these agreements, not

merely the formulation of them, that constitutes accountabilj
After all, we are not dignified by making a promise; we are dig-

nified by keeping it.

Responsible parties know this. Many do not consider forgiving
themselves for what they have done until they have fulfilled the
promises they made to those they harmed. Time after time, when
we ask responsible parties after a restorative justice circle with
those they have harmed whether they feel some measure or relief,
they tell us that they will feel relieved when—and only when—
they have kept the promises they made in that room. For many
responsible parties, the scope of commitments they make in these
processes can be overwhelming, but nonetheless, they also bring
about some measure of calm. That is because the agreements con-
cretize repair in a way that makes clear to responsible parties that
such repair is, despite what they feared, possible. Through these
processes, they turn-the corner, see down the long road to “doing
sorry,” and know they can walk it.

All too often, when people become persuaded of the value
of accountability, they seek to cultivate it in people who have
caused harm only by integrating a greater focus on remorse in
prisons. This is not what a real understanding of accountability
calls for. It is entirely possible to support incarcerated people in
developing a deeper sense of responsibility and remorse, and a
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number of transformative and principled programs do so. But
prison is not built for accountability—not only because of the
nature of prison, but because of the nature of accountability.

First, accountability as “doing sorry” requires the right exer-
cise of power, and prison is designed to restrict people’s power—
the very power they would be morally obligated to use in the
service of repair in a culture based on accountability. But the
disconnect between prison and accountability is even more than

 that. Accountability is multidimensional. A person is not just

accountable for something, but also to someone. That is differ-
ent from punishment, which is one-dimensional. A person is
punished for something. Period. Nothing about the person to
whom something is owed. In that sense, accountability is about
relationship—and prison, based as it is on separation, is antitheti-
cal to relationship.

For many harmed parties, the opportunity to shape what repair
looks like can be the most transformative part of the account-
ability process. Trauma is fundamentally about powerlessness, so
having the power to direct the future that arises out of the past
can contribute significantly to a person’s healing process. Iden-
tifying acts of repair can also be the strangest part of the process
for harmed parties. In our culture, most violence results in either
retaliation (whether on the part of individuals or the state) or
nothing. We are not used to getting to define what repair looks
like. When one survivor, Ana, was asked what she wanted to see
happen as a result of the harm she experienced, she answered,
“That’s the strangest question I've ever been asked.” Countless
others have reacted in the same way. The strangeness of such a
seemingly basic and appropriate question reflects a long-standing
failure in our country to meet the moral demands of understand-
ing and answering to the needs of people who are harmed. Our
failure is particularly damning because of how powerful it can be

when we get right the process of seeking and acting on a harmed
party’s needs.

|
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During Hanukkah, Ana was on the subway with a group of
friends, wishing fellow passengers a joyful holiday and handing
out candy. Suddenly, a group of young people began insulting
them, claiming that the Jews had killed Jesus, and spitting in the
face of one of Ana’s friends. The verbal attack turned physical,
and Ana and her friends were badly beaten.

The young man who initiated the attack had another open
hate-crime case—ifor assaulting two black men—and was sen-
tenced to prison. The friends who had played a more minor role
in the attack were given probation and community service. Trish,
the woman who attacked Ana, was somewhere in between. She
didn’t have a prior history committing crimes, but she had hurt
Ana seriously—punching her, kicking her, and pulling out her
hair. Ana suffered serious trauma symptoms following the attack,
and she never rode the trains anymore. The change rippled
through every part of her life.

This case came to the attention of Common Justice as a candi-
date for the restorative justice alternative to incarceration process
we offer, and staff reached out to Ana to discuss what support she
wanted and whether she was in favor of giving Trish the option
to participate in the program. After careful consideration, Ana
chose to do so, in part because of the role she would have in shap-
ing the response to what she had survived. Ana wanted Trish to
answer for and understand the impact of what she had done, so
that she would never hurt anyone else again.

After extensive preparation, Common Justice convened a dia-
logue with Ana, Trish, and their support people to address the
harm done to Ana and identify actions Trish could take to make
things as right as possible. The group made quick, solid progress
in shaping a wide range of commitments Trish would make-—
including work, education, apologies, reading assignments, and
community service. Then we reached an impasse.

Ana’s hair had fallen out after the incident, both because Trish
tore much of it out and because hair loss is a common response
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‘to extreme stress and trauma, so much so that Ana finally had to
shave it off. Now Ana wanted Trish to shave her head.

Chapter 4 explores restorative justice processes such as this one
in much greater detail. For now, it is important to note that such
processes don’t allow agreements that are harmful or degrading to
the responsible party. In this case, there was disagreement about
whether this proposed commitment crossed the line. We took a
break to see if we could find common ground. We talked to Ana
about what this agreement meant to her. At first she said, “I want
her to suffer the way I suffered.” And while we empathize deeply
with that, we cannot be in the business of replicating the suffer-
ing caused by violent crime. Ana added, “But it isn’t just that.
It’s. . . .7 She paused. She took a breath. And she said, “Bvery-
where I go, I think about this girl. When I wake up, I think about
her. When I look at myself in the mirror, I think about her. And
when I go to touch my head and my long hair is not there, I think
about her. And when people tell me my short haircut is cute, I
think about her. And when I get on the bus instead of the train,
I think about her. And when I wait for the bus and I'm cold, I
think about her. And when I go to sleep and can’t fall asleep, I
think about her. And I dream about her and I wake up and start it
all over again. She’s everywhere for me. I want to be everywhere
for her. I want to be on top of her head.”

That, we said, we can try to do. We talked for hours, and the
agreement that emerged from our conversation was that Trish
was not allowed to ride the trains for the next year. Trish lived
on the outskirts of Brooklyn, far from her school, the programs
she was required to attend, and the job she had to maintain. The
agreement we reached required her to stay off the trains and keep
a daily journal in which she reflected about how Ana must have
felt each day following the attack. At first her entries were short
and even a little trite: “I think she felt angry.” And “I think she
felt mad.” But after having to write these reflections day after

[
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day, finally something clicked: “I bet she felt so tired of waking
up angry. I bet she was so frustrated that everything changed
because of me, because of something she didn’t even do, some-
thing she didn’t even choose, something that wasn’t meant for
her. I bet she felt so sad because she didn’t know if that feeling
would ever go away. I bet she hated me for causing her that pain.
I bet she hated hating me too.”

Trish stayed off the trains. She had to spend two or three times
as long getting to places. When her friends all hopped on the sub-
way, she had to decide between making up a fake excuse or telling
them the real reason she couldn’t ride with them. She had to con~
sider getting on the train, then imagine the possible consequence
of doing so (the risk she would be terminated from the program
and sentenced to a prison term), then would feel an overwhelming
sense of panic and wait for the bus to come. And of course, these
are all things Ana had been doing for a year as a result of the trauma
Trish caused her. '

Before engaging in this process with Trish, Ana experienced
symptoms that rose to the level of PTSD, including flashbacks,
anxiety, depression, and hypervigilance. She could not feel
relaxed or safe anywhere. Within weeks of the dialogue, things
changed dramatically for Ana: her symptoms subsided and she
regained her ability to move through her life and to feel joy. Years
later, Ana told us that the benefit of this process had persisted for
her. And Trish kept her word, paying forward the generosity Ana
showed her and living a healthy, productive, law-abiding life.

No court would have envisioned—or could have required—
the kind of repair Ana imagined for herself. And the agree-
ment she and Trish reached was certainly far from typical. The
point of these acts is not that they are logical, though they often
are; it is that they are meaningful and useful—to both parties.v
Harmed parties who get to shape the course of repair choose

actions they believe will keep themselves and others safe from
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harm. Their sense of power in that process is critical, as is the
sense of resolution that many experience when those promises
are upheld. Just as many responsible parties cannot envision for-
giving themselves until they have kept the promises they made
to those they harmed, many harmed parties cannot envision for-
giving those who harmed them, feeling closure, or feeling safe

il the agreements are fulfilled. As one harmed party put it,
“I can’t forgive you based on what you say, but I can forgive you
based on what you do. That’s because people won't be safe based
on what you say. They’ll be safe based on what you do.”

Many harmed parties question the truth of a responsible par-~
ty’s apology or expression of remorse—or question whether that
remorse will affect what the person does going forward. They
are moved instead by the times when responsible parties ful-
fill their commitments to obtain and retain employment, when
they study for and obtain a GED, when they complete hundreds
of hours of community service at a site meaningful to the person
harmed, when they pay restitution from the income they have
earned at work, or when they speak publicly to younger people
to help steer them down a better path. The clarity and objectiv-
ity achieved when the responsible party completes agreements
gives harmed parties a degree of confidence in the change they
are owed that no verbal commitment alone could ever provide.

When responsible parties “do sorry,” the benefits accrue not
only to the harmed party and to themselves, but to the commu-
nity as a whole. The acts of repair, at their best, give back to that
community and strengthen it from within. Accountability as a set
of actions can also satisfy a larger society’s need for recognition
that its tenets were violated and can g0 a great distance toward
restoring what was lost or damaged because of that violation.
The visibility of such repair offers a critical counterbalance to
the visibility of harm and its impacts. People in the community

need not hope or believe in a difference: they can see it carried
out before their eyes.
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Step 5: No Longer Committing Similar Harm

It is not easy to become someone who will not commit harm
again. Most of us are not yet those people. But accountability
requires that becoming. This is particularly challenging when we
understand that violence is driven by structural and contextual
factors that are not changed by an accountability process. Still,
it is the work of accountability to transform as much as possible
within those constraints so as not to cause more pain to others.
This requires, in part, that responsible parties develop a greater
sense of self-worth and dignity, develop empowered relationships
to the obstacles in their lives, believe they can lead long lives and
‘be determined to live, set short- and long-term goals, and cre-
ate new avenues toward acquiring authentic and life-affirming
power. It requires that they demonstrate respect for those they
encounter; become conscious about their respective histories
on individual and structural levels; begin to understand their
emotional, psychological, physical, and social responses to their
experiences past and present; identify what they are responsible
for in their everyday lives and to whom; and ask for help when
needed and collaborate with those in their support system to
meet those needs. No longer committing violence requires that
responsible parties understand the roles of violence in their lives;
foster reciprocal relationships by sharing knowledge and experi-
ences; communicate effectively, including expressing what they
need to say; develop or strengthen empathy for others; develop
self-awareness about and strategies to handle anger effectively;
acknowledge the impact their actions have on their own lives
and those around them; build durable strategies to cope with
stressors; and, for many, develop a healthier sense of masculinity
and manhood.?
No longer committing violence also requires developing cop-
ing strategies to deal with factors that underlie much violence,
such as economic and housing instability. People with nowhere
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to live or not enough to eat will always have a harder time
refraining from causing harm than will people with the benefit
of that stability. These factors are never solely within a respon-
sible party’s control, so they demand the fulfillment not only of
the person’s promises, but of our larger societal responsibility to
mgate the conditions that make violence less likely.
And no longer cominitting harm requires healing—not as a
replacement for responsibility, but as a dimension of it. R.esearch
unequivocally shows that one of the most surefire predictors of
violence is surviving it.1 Nearly everyone who has committed
harm has survived it, and few have received any formal support
to heal™ None of the violence people have experienced excuses
what they go on to do. But it is unquestionably a factor in why
gy caused harm. I believe when we hurt someone, we incur
an obhgatlon Period. Nothing changes that obligation—not our
own history of pain, our unhealed trauma, nothing. That is true
because the obligation we incur arises out of our humanity, our
agency, and our dignity—and each of those things are fully pres-
ent in everyone who commits harm.
moO What happens when we come to understand that part of
y we caused harm is because of our own unhealed pain? Our
insight does not erase that first obligation. Instead, we incur a
second obligation: to heal through that pain so we no longer pass
it along to others. And then the larger “we,” as a society, have an
obligation to meet people in that process and provide them with
the resources and the support they need to come through their
pain. That means that our history of surviving violence does not
get us off the hook, but it does beg the question of where societal

Jports were when we were hurt, and thus puts the larger soci-
ety on the hook as well.

Our healing also supports our ability to be accountable by
strengthening our capacity for empathy. Accountability requires
that people who commit harm consider how the people they
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harmed felt during and after the crime. Fairly often, responsible
parties will say some version of “they felt fine.” They will express
that they believe the people they harmed were likely unaffected
by the violence and that it did not matter much. For some people
who hear this, the response sends off the sociopathy alarms. They
read into it an elemental incapacity for empathy. They see the
person’s minimization of the impact of the harm caused as an
indicator of their disconnection from others’ feelings and suffer-
ing. They see in that a pathological inhumanity-—one many peo-
ple believe may be innate—or if not innate, at least irreparable.
That conclusion fundamentally misunderstands how empathy
works in context. The basic emotional gesture of empathy works

something like this: we listen to someone else’s experience, mine

our own experience for the closest corollary we can find, remem-
ber how we felt at that time, and extrapolate from that informa-
tion to reach some understanding about how the other person
must feel. That effort of reflection and extrapolation is empathy.
It seems quite simple: You get punched. I think about a time I
got punched. I ask mysélf: How did I feel? I answer: I felt afraid,
angry, and later, sad. I assume: You probably feel afraid and angry
and sad. The problem for people who have committed harm isn’t
that they are not engaging in empathy. The problem is what they
find when they mine their experience, because what happens if
what they find there is—nothing?

It is not only true that many people who commit violence are
survivors of it. It is also true that many of those survivors belong
to groups of people whose pain our society devalues—whether
they are young men (whom our society tells that they should
be tough and impervious to pain), young women and gender
nonconforming people (whom our society tells that they pro-
voked the harm done to them), or people of color (whom our
society tells that their pain is neither as substantial nor as impor-
tant as white people’s pain). So what happens to empathy in this
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context? If I draw on my own most comparable experience and
think back to how I felt, what if T had told myself (and my culture
told me) that I felt fine? That it was normal? No big deal? To be
expected? What if someone later asked me, “How do you think
he felt when you put your gun to his head?” What if I did what
empathy requires and asked myself, “When a gun was placed to
my head, how did I feel?” And what if the only answer left to
me after the minimization of my pain had been “Fine”? That is
what I would have assumed that the person I hurt had also felt. It
is not that people whose pain has been devalued are not enacting
empathy. It is that when they mine their own experience, they
often find our culture’s answer about their pain and tell it back to
us: they tell us it doesn’t exist, and that even if it does, it doesn’t
matter.

In order for survivors who have gone on to commit harm
to become more consistently capable of practicing empathy in
the way so many people (including survivors themselves) seek,
we have to begin by validating their pain, terror, and suffer-
ing as real, and by validating what happened to them as wrong.
We have to say, “This thing you said was no big deal? It was a
big deal. It mattered. You mattered. It was wrong, it shouldn’t
have been done to you.” When that happens for survivors, they
become capable of owning the fact that what happened to them
was wrong and acknowledging the full range of emotions .they
felt at the time.

At times, responsible parties will struggle to take accountabil-
ity for what they have done and may struggle in particular to
acknowledge the impact it had on the victims of their crimes.
They reach a limit to the insight they are able to develop. Often
the intervention that enables them to break through that limit is
an engagement with their own trauma and healing. When our
attention turns there, we typically find underestimated, ignored,
and unhealed pain. When we create the space to validate that
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pain and allow it to be spoken about, responsible parties become
capable of decisively naming its impact on them as more than
nothing. With support, they can speak to their hypervigilance,
insomnia, digestive problems, flashbacks, and night terrors. They
can tell the truth that they were hurt and that it mattered.

Then when it comes to empathy, they can do the same thing
they have always been doing, which is to see the corollary between
their experience and that of others. Only this time they find some-
thing different when they mine their own experience. This time
they infer that the person they harmed probably couldn’t sleep for
days, that their stomach didn’t feel quite right for years, that their
dreams were horrifying. This time they infer that after what they
did, the person they hurt didn’t trust their girlfriend, didn’t trust
their family, never felt safe in the street. This time they infer that
nothing felt the same or ever would again.

That conclusion becomes a solid basis for accountability, which
includes seeing, acknowledging, and answering to someone’s pain.
Being able to fully regard the depth of that pain is an essential
component of being fiilly accountable. To the degree that unac-
knowledged and unhealed pain is a barrier to that regard, it is an
enemy of accountability. We need to commit to healing in its
own right. But we also need to commit to healing because of the
way in which unhealed pain guts accountability and, in so doing,
all but guarantees that cycles of violence continue. Healing, then,
takes its place among the most pragmatic priorities of a culture
that values safety. And accountability takes its place among that
culture’s moral demands. '

For harmed parties, the transformation of the people who hurt
them into people who will not hurt anyone in that way again
can constitute the most meaningful and useful conclusion to an
accountability process. That is in part because it ensures their
future safety as it relates to the person who harmed them. But it is
more than that: it is to the great credit of survivors that they are
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typically as invested in other people’s safety as they are in their
own. So any process that protects only them from future harm
is incomplete, both morally and as a contributor to their healing.
Only a process that extends the same protection to others truly
meets their needs. When that happens, the impact is palpable.
When the person who harmed them changes in a positive way,
the benefit of that evolution accrues to survivors and their healing.

Of course, that benefit accrues to the community as well, as
the transformed person becomes a contributor to the social fibric
rather than an impediment to it. Communities capable of improve-
ment are places where people can be well. That is because healthy
communities are not defined by perfection, which does not exist.
They are defined by the potential for change. In embodying that
potential, people who repair harm not only mend the particu~
lar tear to the social fabric for which they are responsible, but
strengthen the fabric as a whole.

There is wide agreement that survivors deserve to have the peo-
ple who harmed them held accountable to them—and to other
people affected by their actions. This process can help satisfy the
moral demands of a culture, facilitate the survivors’ healing, and
validate that what happened to them is wrong. All of that is true.
But we also have to understand that people who commit harm
also deserve accountability, in the toughest and most genérous
sense of the word. They deserve to have to pay in a meaningful
way for what they have done. They deserve the difficulty of that
reckoning, and even the fear and pain it may cause. But they also
deserve a process that will allow them a way out of shame and its
associated violence. Accountability, as outlined here, is as essen-
tial for those who cause harm as it is for those who survive it.
That is because, when practiced well, it is not Jjust an obligation,
but also an avenue to dignity.

In our culture, we have many reference points for healing pro-
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cesses. We know that when we survive harm or suffer a loss, there
is a process we undertake to come through it—whether we think
about those as stages of grief or phases of healing, we know there
are things we have to do and can do that help us recuperate our
sense of dignity, of self~worth, of connectedness, and of hope.
Many of us are familiar with the “stages of grief,” widely regard-
ed as some variation of denial and isolation, anger, bargaining,
depression, and finally, acceptance.’> Our understanding of .these
stages not only helps us navigate each one, but helps us experience
even the hardest ones as part of 2 longer trajectory toward healing.

I believe that when we cause harm, we are affected by what we
have done. We are damaged by it in ways we rarely talk about. I
often ask people interested in accountability work to take part in

a brief exercise, which goes like this:

Think about a time you did something wrong and
then repaired that harm as much as possible. Pay
attention to how you feel when you remember that.
Pay attention to where you feel it in your body, how
it feels in your mind and heart.

Now remember a time when you did something
wrong and did not repair it—because it was too late,
because you did not know how, because by the time
you were ready, the person you hurt was gone—and
pay attention to how that feels in your body, your
mind, your heart.

Having done this exercise with hundreds of people, I have n.ot
encountered a single person who has said that the two memories
felt the same. The first—the one we repaired—is typically some-
thing we can think of with relative comfort. We can hold the
feeling and still feel like ourselves, can still feel deserving of love,
can feel proud of the way we are in the world, can feel connected
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to those around us in a positive way. The latter, though-—the
feeling of harm we have caused and not repaired—sits differently.
The best word I know for it is shame. It is not a perfect word, but
it is the closest I have found. That second feeling, for most of us,
is much harder to hold. It rubs up against our dignity, our self-
love, our pride, our connectedness. For many of us, it feels much
closer to the parts of ourselves where we hold the things that have
been done to us and have not been repaired. It is a hard feeling, an

uneasy one, even a painful one. It is what it feels like to be human
beings who have done wrong.

th is especially problematic in light of Dr. Gilligan’s work
at concludes that the greatest driver of violence is shame. As

he sees it, the relationship between violence and shame is in part
about eradicating witnesses to our failings, our incompleteness,
our flaws, and our weakness. Whether in our homes or in the
streets, violence as a vehicle to overcome shame is about damag-

ing or destroying those who have seen us as limited, afraid, or
pable. It is about insisting on our power by inflicting pain so

as not to be seen in our vulnerability or powerlessness.?®

If Gilligan is right, and if committing violence causes us to feel
shame, then committing violence becomes a risk factor for com-
mitting more violence. We hurt people, we are ashamed of it, we
act that shame out as violence—and repeat. As human beings,
we find shame intolerable, and we are moved to act to escape it.

Absent a healthy avenue out of that shame, one of the core tactics
we turn to is violence.

wmwe long been persuaded that the only avenue out of shame
1 accountability.

It is answering for what we have done and making things as
right as we can that transforms shame. So often our instinct is to
hide or deny the things for which we are accountable. There may
be a feeling of safety in that avoidance, but it is detrimental—not
only to the harmed party and members of the community, who
suffer from our dishonesty, but to ourselves when we are the
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ones responsible for harm. Shame thrives on secrecy; it grows
in the dark. It is only the bright light of day that can evaporate
it. In telling the truth, responsible parties give up the comfort of
denial, which insulates them from knowing the full impact of
their- choices. They also give up the relative security of privacy,
which insulates them from the feeling of exposure and vulner-

ability. But they gain something in return: a pathway out o(‘
shadows in which shame thrives.

In expressing remorse, responsible parties acknowledge the
harmful impact of their power and the damage done not only to
others, but to themselves, in exercising that power wrongfully. In
owning the impact of their actions, they own their power and the
fact of their connectedness to others. However painful it is to sit
with the distress of what they have done, that distress 1s evidence
of their humanity, their empathy, and the persistence of their
relationships with others, even in the aftermath of harm. These
qualities—humanity, empathy, and relatedness—are the sweet
enemies of shame, because they reveal shame’s impermanence by
lighting the pathway out.

Then, in repairing harm—by “doing sorry” and engaging
in the labor of transformation, responsible parties reclaim their
deservedness of respect. If shame is in part about eradicating wit-
nesses, the best counter to it is to become someone who can be
proud to be seen. By exercising the power responsible parties
Gsed to harm in the service of repair instead, they become legiti-
mately and positively reconnected to their own power. By heal-
ing through their own histories of trauma, they become people
anchored in resilience and change. In integrating their past into
their present and future, they become people whose imperfec-
tions are human and whose failings are reparable. They become
people who no longer seek secrecy or find comfort in it; rather,
they seek to be witnessed because what they are doing is worthy
and they know it in their bones.

In this way, accountability does for those of us who commit
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harm what the healing process does for us when we are harmed: it
gives us a way to recuperate our sense of dignity, our self~worth,
our connectedness, and our hope—the things we lost when we
caused harm. It is like grieving, too, in that it begins with an
emotion that feels impossible to bear and ends in a place of reso-
lution and integration. I am therefore persuaded that accountabil-
ity is the corollary to grief for when we cause harm, and it is as
essential as a grieving process is in restoring us to our best selves.
We would do well to develop our methodologies for supporting
people through accountability as thoroughly as we have devel-
oped our methodologies for supporting people through grief. It is
no less necessary for a healthy society, and no less possible.

If accountability is the avenue to dignity, that means that in
replacing accountability with punishment, we have denied those
responsible for harm precisely the process that would allow them
to recuperate their dignity, transform their lives, and halt the
cycles of violence they are otherwise at enormous risk of per-
petuating. This is not unlike or unrelated to the way we deny
survivors what they need most, by allowing punishment—which
offers them almost nothing—to take the place of accountability,
which they so richly and fully deserve. We also pay the price for
this loss on a larger scale: we become a culture mostly incapable
of repair, so that every rip in the social fabric compounds the last
until we can barely see ourselves as part of a whole. But we are
capable of inverting this reality, and of making accountability,
and the justice it promises, the norm for our nation. We can do
so not just by ending incarceration, but by displacing it.

4

Displacing Incarceration

Elijah was riding the bus home one day, when someone across
from him asked where he was from. He was nervous. He knew
that a young man from another housing project had been killed
that week where he lived and expected someone was planning
to retaliate. But he was proud, and he had had nothing to do
with the killing, so he answered: “Livonia.” When the bus pulled
into the next stop, a group of about a dozen young men rushed
into it through the front and back doors. The young man Elijah
had spoken to nodded, and the group surrounded him, beating
him to the ground. Then they jumped off the bus and ran. The
bus driver kept driving and Elijah got off a few stops later at his
house. He walked to his apartment and through the front door
and collapsed. His brother Donnell was home and saw Elijah fall
to the ground. His face was already swelling and his shirt was

stained with his blood.

Donnell considered calling an ambulance, but when his broth-
er regained consciousness and did not appear to have any life-
threatening injuries, he did not consider calling the police. He
had had plenty of encounters with the police (it was the height of
the stop-and-frisk era in New York City and he was a black man
in America), as had his friends and family, and before that, his
parents and ancestors—and few if any of those stories ended with
people being safer. That said, he knew that if no one was made




